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Subject:  Park Land Protection and Use Policy

1. PURPOSE
1.1. The purposes of the Park Land Protection and Use Policy are:

1.1.1. To provide direction on the protection and uses of public park land within the City of
Penticton in accord with the Official Community Plan, Parks & Recreation Master Plan and
Zoning Bylaw.

1.1.2. To protect parks as public assets of the City of Penticton. This policy will ensure that city
parks remain in the public domain through community engagement and support and with
the implementation of the Park Land Protection and Use Policy.

1.1.3. Tosupport the community’s use and enjoyment of the parks, provide opportunities for
primarily outdoor recreation and nature appreciation thereon, and to protect, conserve,
and preserve the natural, physical, historical and cultural resources thereon.

1.1.4. Toimprove the guality of parks in our community through enhanced park stewardship and
sustainable resource management.

2. GUIDING PRINCIPLES

2.1. The community developed a vision, a park definition and set of values in the 2018 Parks and
Recreation Master Plan to guide future use of Penticton’s parks and recreation services in the City
of Penticton. These values directed the development of the Park Protection and Use Policy and
will guide its implementation.

2.1.1. A public park is an unencumbered tract of land wherein the land title is held by a public
entity for the benefit, use and enjoyment of the people and for the protection,
conservation, preservation of the natural, physical, historical and cultural resources
thereon, and wherein an encumbrance is a burden, obstruction, or impediment to the
foundational purpose or purposes for which the park was established.
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2.1.2. Palicy Objectives and their resulting policies have been created based on the Vision, Park
Definition, Values and community engagement undertaken with the Parks & Recreation
Master Plan and will be used to guide the use of parks.

» Support recreational opportunities, healthy living and enhance public enjoyment of
parks

Safeguard public access and community affordability

Protect public ownership

Protect, preserve and promote park land

Engage the community in park governance and decisions

Y VY Y

3. POLICY
3.1. Support recreational opportunities, healthy living and enhance public enjoyment of parks

3.1.1. The City of Penticton supports uses, recreational opportunities, provides for a healthy
lifestyle and improves the public enjoyment of parks. These uses are identified as
Permitted Uses in the Zoning Bylaw and shall meet applicable subdivision and
development regulations contained within each Park Zone.

3.1.2. Requests for uses that are not identified as Permitted Uses in the Zoning Bylaw shall follow
the zoning procedure for Uses in a Park Zone that are not a Permitted Use as outlined in
this policy prior to being considered by Council.

3.2. Safeguard public access and community affordability

3.2.1. The City of Penticton does not support uses that inhibit long term public access through
exclusive memberships, prohibitive fees or permanent physical structures that detract from
the natural setting and use of the park.

3.3. Protect public ownership

3.3.1. A License, as defined under this policy permits the use of something or allows an activity to
take place; a Licensee shall not be guaranteed exclusive use of the property, is not an
entitlement to the land, and includes a cancellation clause allowing the Licensor (City) to
cancel the license at any time by providing the stipulated required notice; additional
licenses to unrelated parties may be granted over the same property or portions of
property; a license cannot be registered on the title of the property.

3.3.1.1. The City of Penticton may issue a License-to-Use for a portion of public park land
to support a Permitted Use in a Park Zone. These licences are typically for a short
term or seasonal in nature, up to a maximum of three (3) years, and shall be
approved in accordance with the zoning procedure for Permitted Uses outlined in
this policy.
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3.3.2. A Lease, under this policy is defined as a contract by which one party conveys exclusive use
of land or real property to another for a specified period of time and provides entitlement
to the land, usually in return for a periodic payment. A lease is a stronger form of tenure
than a License and typically cannot be cancelled during the term of the lease as long as
Lessee honours terms and conditions. Leases may be registered with the Land Title office
creating a legal enforceable charge against the property for the term of the lease. In the
context of park land within the City of Penticton, a lease of municipal park land grants a
private interest rights to public land and diminishes public ownership and control.

3.3.2.1. The City of Penticton will not enter into a lease of land dedicated as park under
Park Dedication Bylaw 2018-37 without the approval of the electors.

3.4. Protect, preserve and promote park land

3.4.1. If the proposed use is deemed to uphold Council Policy Section 2.1.1 and to have a
net benefit to municipal park land, the City will then submit the proposal for public
engagement in accordance with Section 3.5 of this policy.

3.4.2. The City of Penticton supports the growth and enhancement of public park land for
community use in accordance with the Parks & Recreation Master Plan.

3.4.3. The City of Penticton recagnizes that there are a number of private encroachments
into existing public park land. There shall be no further encroachments into public
park land and existing encroachments will be managed to ensure removal of
encroachments where considered feasible.

3.5. Engage the community in park governance and decisions

3.5.1. The community is involved in governance of the protection and use of parks and the
implementation of this policy through their membership on the Parks & Recreation
Advisory Committee.

3.5.2. The community shall be engaged before a decision is made on any proposed change to
use or regulation within any Park Zone in accordance with the procedure outlined in
Section 5.2 of this policy. This policy provides for increasing levels of engagement based on
the scale and impact of the proposed use. City staff and the Parks & Recreation Advisory
Committee will establish the level of engagement according to the impact of the proposed
use, in accordance with the zoning procedure for Requests for Uses that are not Permitted
Uses and in accordance with the IAP2 International Spectrum of Public Participation (See
Schedule B).

4. Legacy Licenses and Leases
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4.1. The City of Penticton recognizes that a number of existing legacy uses in public parks may not be
permitted under this policy (See Schedule A). The City of Penticton may or may not allow these
licences and leases to continue in accordance with the agreements that are in place at the time of
the creation of this policy. At the termination of the existing agreement, the use may or may not
be allowed to continue in accordance with this policy, applicable bylaws and the Procedure for
uses that are not Permitted Park Uses (See section 5.2.2 of this policy).

5. PROCEDURES - ZONING BYLAW
5.1. Permitted Uses

5.1.1. Permitted Uses within any Park Zone and no other uses than those provided for in the list
of permitted uses in the Zoning Bylaw shall be allowed on City park land.

5.1.1.1. Permitted Uses in a Park Zone may occur in accordance with the subdivision and
development requlations of the Park Zone.

5.1.1.2.  City staff will report to the Parks & Recreation Advisory Committee on any new
licences for permitted uses in a Park Zone.

5.2. Uses in a Park Zone that are not Permitted

5.2.1. Uses that are not a Permitted Use within a Park Zone or a regulation change must be
reviewed through a Zoning Amendment application and a Public Hearing held in
accordance with Section 890 of the Local Government Act.

5.2.2. The procedural review for any new use on Park Zoned Land is as follows:

Step 1: Zoning Amendment Application submitted to City staff

Step 2: Proposal brought forward to Open Council meeting for introduction to the
community

Step 3: Circulation of application to City Departments and Parks & Recreation Advisory
Committee for review against the Official Community Plan, Parks and Recreation Master
Plan, Zoning Bylaw, Park Protection and Use Policy and any other applicable regulations
Step 4: Parks & Recreation Advisory Committee meet to review application and determine
level of community engagement required in accordance with the IAP2 International
Spectrum of Public Participation (See Schedule B)

Step 5: Public Participation process occurs receiving input from community

Step 6: Parks & Recreation Advisory Committee to meet and review application

Step 7: Parks & Recreation Advisory Committee to provide a recommendation to Council
Step 8: Council report introduced to Council outlining proposed Park Protection and Use or
regulation change

Step 9: Public hearing advertised and held in accordance with Section 890 of the Local
Government Act.
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Step 10: After hearing from the public and receiving a recommendation from the Parks and
Recreation Advisory Committee, Council renders a decision on a park proposal.

5.2.3. The procedural review contained within Section 3.5 of this policy may be followed for
review of other park use related matters as determined by staff and the Parks & Recreation
Advisory Committee.

6. PROCEDURE - LICENSE TO USE RENEWAL

6.1. A Licence to Use may or may not be renewed up to a maximum of three (3) years: The procedural
review for any renewal is as follows:

Step 1: Application to renew submitted to City staff

Step 2: Proposal brought forward to Open Council meeting for introduction to the
community

Step 3: Circulation of application to City Departments and Parks & Recreation Advisory
Committee

Step 4: City staff conduct License Review to confirm conditions of license met and license
in good standing

Step 5: City staff review findings with Parks & Recreation Advisory Committee

Step 6: Parks & Recreation Advisory Committee review application and feedback from staff
Step 7: Parks & Recreation Advisory Committee would then make a recommendation to
Council to approval or deny the renewal.

7. SCHEDULES

A. List of existing Park Licenses & Leases
B. 1AP2 International Spectrum of Public Participation

8. Previous revisions

Amendment process for this policy.

it

ified Correct:

midt, Corporate Officer
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Schedule A - List of existing Park Licenses & Leases

ty of Penticton - Current Leases and Licenses in Parks and Recreation Facilities 2016
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ic Participation

Schedule B - IAP2 International Spectrum of Publ

lap2 public participation spectrum

developed by the international association for public participation

INFORM CONSULT

PUBLIC To provide To obtain public To work directly

PARTICIPATION the public feedback with the public

GOAL with balanced on analysis, throughout the
and objective alternatives and/or  process to ensure
information 1o decision. that public issues
assist them in and concerns
understanding are consistently
the problems, understood and
alternatives and/or considered.
solutions.

PROMISETO We will keepyou ~ Wewillkeepyou  We will work with

THE PUBLIC informed.

concerns and

influenced the
decision,

EXAMPLETOOLS BRZo 0 * Public comment
* Websites * Focus groups

* Open houses = Surveys
* Public meetings

informed, listento  you to ensure that

and acknowledge your concerns

and issues ara
provide feedback directly reflected
on how public input  in the alternatives
developed and
provide feedback
on how public input
influenced the

* Workshops
* Deliberate polling

COLLABORATE EMPOWER

To partner with To place final
the public in each  decision-making
aspect of the in the hands of
decision including  the public.

the development of
alternatives and the
identification of the

preferred solution.

We will looktoyou  We will implement
for direct advice what you decide,
and innovation

in formulating

solutions and

incorporate

your advise and

recommendations

into the decisions to

the maximum extent

possible.

-nﬁ!%.ng_ﬁi
committees « Ballots

 Consensus- * Delegated
building decisions

* Participatory
decision-making

Page 130f13

icy =Parks Use Procedural Pol



